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Tranh chap vé viéc
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hanh thu tuc tlep
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viéc chuyén van dé
t&i Ban Hoi thAm
ban dau dé quyét

“Khoang thoi gian
heop ly” dwgc xac dinh
thong qua: Thanh vién

dé nghi, DSB théng qua
hoac do cac bén tranh
chap théa thuan hosc

Thwec thi
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thoi gian hop ly

st dinh v& vigc thyc thi
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khoang thoi gian hop I | i thiweng, DSB cho phép tra daa g e e,
hét higu luc o phep céc tha tuc va

trong khi ch& thwe thi day da nguyén tc tra diia
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Téi da 90 ngay

ONG THO!I GIAN THONG QUA
BAO CAO thuwong la 9 thang

(néu khong c6 khang céo)

hodc 12 thang v&i khang cao
phtc thdm ké t khi thanh 1ap
Ban Hoi thadm t6i khi thong qua

Bao cao

90 ngay
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Viét Nam duoc An D6 cong nhén la
nén kinh té thi truong

Ngay 25/10/2009, tai H6i nghi Cép cao ASEAN lan thir 15,
Viét Nam va An D6 da ky Théa thuan vé viéc An D6 cédng
nhan Viét Nam la nén kinh té thi trudng day du. Theo d6,
tU nay trong cac cudc diéu tra chéng ban pha gia va déi
khéang, Viéet Nam sé dugc d6i xtr binh ddng nhu cac thanh
vién khac c6 nén kinh té€ thi truéng ctia WTO (turc la sé
dugc st dung s6 liéu truc tiép cda Viét Nam trong tinh
toan bién dé pha gia/trg cap ma khéng phai ldy tir mét
nudc thi ba thay thé).

An D6 1a mot thi trudng 16n va ciing la nuéc sit dung
cong cu chéng ban pha gid, d6i khang nhiéu nhat trén
thé gigi. Do d6, ddng thai nay c6 y nghia quan trong d6i
véi Viét Nam, lam giam thiét hai cho cac doanh nghiép
xuat khau trong cac vu diéu tra chdng ban pha gia, déi
khang néu xay ra (Viét Nam da tiing d6i mat véi 4 vu kién
chéng ban pha gia tai thi trudng An Do).

Bén canh d6, viéec An P cong nhan Viét Nam la nén
kinh té thi trudng sé c6 anh hudng tich cuc, tao diéu
kién cho Viét Nam dam phan vé van dé nay véi cac nudc
khac dé dang hon. Cho dén nay da c6 20 qudc gia trén
thé gidi chinh thiic cdng nhan Viét Nam la nén kinh té
thi truong.

DOC ra két luén so bé khang dinh vé
phd gid déi véi tui nhua PE cua VN
Ngay 28/10/2009, B6 Thuong mai Hoa Ky (DOC) da ra két
luan so bé vé pha gia trong cudc diéu tra chéng ban pha
gia san pham tui nhua PE (Polyethylene retail carrier bags)
€6 xudt x(r tur Viet Nam va Indonesia. Két luan khang dinh
tdi nhua PE nhap khiu tir hai nudc trén da dugc ban pha
gid tai thi trudng Hoa Ky vdi bién do pha gia: Viét Nam tu
52,30% dén 76,11%, Indonesia tU 67,18% dén 67,62% .

m Cdng ty san xudt/ xuat khau Bién d6 pha gia

16 cong ty hudng miic thué sudt riéng 52.30%
ViétNam  c5c cong ty khac (bao gom ca Cong ty TNHH 76.11%

Advance Polybag, Tap doan Fotai Viét Nam)

PT Sido Bangun Indonesia 67.62%
Indonesia EI gﬂgg: IEV)I(:I?n?Srn = 67.18%

(dc cong ty khdc 67.40%

Can cur vao két luan trén ctia DOC, Cuc Hai quan va Bién
mau Hoa Ky sé tién hanh thu tién ky quy déi véi hang hoéa
lién quan vai muc thué chéng ban pha gia tam thai bang
bién d6 pha gia.

DOC duy kién dua ra két luan cuéi cing vao thang 03/2010.

Téng hop tin tiic vé chéng bdn phd gid, chéng tro cdp va bién phdp tu vé
trén thé gidi thang 10/2009

30/10/2009  Hoa Ky Trung Quac
2 28/10/2009  Achentina Trung Quéc Dai bang (Roller chains)
3 28/102009  Hoaky Ut BT
Indonesia
4 27/10/2009  HoaKy Trung qudc

wire strand)
5 27/10/2009  HoaKy Lugi sat (Steel grating)

6 26/10/2009

Trung Quéc

Achentina

Mat hang bi diéu tra

Tdi nhua PE (Polyethylene retail carrier bags)

Day thép bé tong (prestressed concrete steel

Braxin, Trung Quéc Dao, kéo inox (Stainless steel cutlery)

Quyét dinh ap thué chdng ban phd gid chinh thic: 4.60 $/kg
Quyét dinh ap thué chong ban pha gia tam thai:

Viét Nam: 52.30% - 76.11%

Indonesia: 67.18% - 67.62%

Quyét dinh p thué déi khang tam thoi: 7.53% - 12.06%
Quyét dinh dp thué doi khang tam thoi: 7.44%

Quyét dinh ap thué chéng ban phd gia chinh thic

Bién phap

Ong diic chiu luc (Seamless line and pressure pipe) Két luan so bo khng dinh cd thiét hai do pha gi
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14/10/2009
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08/10/2009

08/10/2009

07/10/2009
07/10/2009

07/10/2009

06/10/2009

06/10/2009

06/10/2009

06/10/2009
06/10/2009

06/10/2009
06/10/2009
06/10/2009

06/10/2009

02/10/2009

(anada
Achentina
(anada
Trung Quéc
Achentina
(anada
Hoa Ky
Hoa Ky

Trung Quéc

Hoa Ky

Hoa Ky

Australia
Hoa Ky

Hoa Ky
Hoa Ky

Hoa Ky

Trung Quoc
Australia

(anada

Achentina

EU
Hoa Ky
Achentina

Hoa Ky

Hoa Ky

Hoa Ky
Hoa Ky

Hoa Ky
Hoa Ky
Hoa Ky

(anada

EU

Trung Quéc

Trung Quac

Trung Qudc

EU

Trung Quéc

Trung Quéc
Mexico, Trung Qudc
Dai Loan

Hoa Ky, EU, Nga,
Dai Loan

Achentina
Ain Do

Duc

Trung Quéc

Indonesia, Trung Qudc
Trung Qudc, Dai Loan

Trung Qudc, Nga,
Ukraina

Hoa Ky, Italia, Anh,
Phép, Dai Loan

Trung Quéc
Hoa Ky

Trung Qudc, Peru

An Do
Trung Quoc

Braxin, Trung Qudc

Italia, Nhat Ban,
Han Quéc, Tay Ban Nha,
Dai Loan

Trung Qudc, Malaisia,
Thai Lan

Trung Quoc
Trung Quéc

Trung Quoc
Phap
Trung Quoc
Ukraina

Trung Quéc

Mat hang bi diéu tra

L0 xo dém (Mattress innerspring units)
Phu kién 6ng dan (Piping accessories)

ﬁng dan dau (0il country tubular goods)

Thiét bi tiém an toan
(X-Ray security inspection equipment)

My sudi am dién (electric heating devices)

Gidy va dé gidy khong tham nudc (Waterproof
footwear and bottoms of rubber and plastic)

Ong dong (Seamless refined copper pipe and tube)

Tdi nhua PE (Polyethylene retail carrier bags)
Poliamit 6 (Polyamide-6)

Pittong (Ni-resist piston inserts)

Hop diém (Commodity matchbooks)

Xe chg dat (Geosynthetic clay liners)

Mudi kaliphotphat, natriphotphat
(Sodium, potassium phosphate salts)

Gidy boc (Coated paper)
Chot thép (Steel fasteners)

Tam thép cachon (Carbon steel plate)

Polyamit 6 (Polyamide-6)

Thiét bi cau tric rong (Hollow structural sections)

Bang cach nhiét policianua
(Polyisocyanurate Thermal Insulation Board)

Khéa kéo (Zippers)
Déy sgi tdng hap (Synthetic fibre ropes)

Ong chiu luc, day thép hop kim cachon
(Seamless carbon and alloy steel standard,
line and pressure pipe)

Dao, kéo inox (Stainless steel cutlery)

(an cau thép khong gi
(Stainless steel wire rod)

Tui nhua PE
(polyethylene retail carrier bags)

Bariclorit (Barium chloride)
Ban Ui (Ironing tables)

Rugu tetrahidrosfufuryl (Tetrahydrofurfuryl alcohol)
Nhua sorbitol (Sorbitol)
Chloropicrin

Tam thép cacbon, tam thép hap kim (Carbon Steel
Plate and High Strength Low Alloy Steel Plate)

Ban Ui (Ironing boards)

Bién phap

Quyét dinh ap thué chdng bén phad gia chinh thic

Quyét dinh dp thué chdng ban phd gia chinh thic:
3.94USD/kg

Két luan so bo khang dinh ¢ thiét hai do pha gid va trg cp
Khai xudng diéu tra chong ban pha gia

Khai xudng diéu tra chdng ban pha gia

Ra soat gitia ky thué chdng ban pha gia

Khdi xudng diéu tra chong bén phé gia

Quyét dinh ap thué chdng ban pha gid tam thoi:
28.69% - 95.81%

Quyét dinh ap thué chdng bén phé gid tam thoi

Cham diit vu kién do khong c6 béng chiing vé thiét hai
do hanh vi trg cdp gay ra

Quyét dinh ap thué tam thoi:
Thué chdng ban pha gid: 66.07%;
Thué doi khang: 9.88%

Quyét dinh ap thué chdng ban phd gid chinh thiic: 26.7%
Khéi xudng diéu tra chdng ban phé gia, chdng trg cap
Khdi xudng diéu tra chdng bén phd gid, chdng trg cap
Khdi xuéng diéu tra chdng ban pha gia, chdng trg cp
Ra soat cuoi ky thué chang ban pha gid

Quyét dinh dp thué chdng ban phd gia chinh thic.

Ra soat cudi ky thué chdng ban pha gid

Khai xudng diéu tra chdng ban pha gia

Quyét dinh dp thué chdng ban phd gia chinh thic

Ra soat cudi ky thué chdng ban pha gid

Khdi xudng diéu tra chdng ban phd gid, chong trg cap

Dat dugc thoa thuan vé cam két gia

Ra soat cuoi ky thué chdng ban pha gid

Ra soat cudi ky thué chdng ban pha gid
Ra soat cudi ky thué chdng ban pha gid
Ra soat cudi ky thué chdng ban pha gid
Ra soat cudi ky thué chdng ban pha gid
Ra soat cudi ky thué chdng ban pha gid
Ra soat cudi ky thué chdng ban pha gid

Quyét dinh ap thué chdng ban pha gid,
thué doi khang tam thoi

Ra sodt cudi ky thué chdng ban phd gia
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THU TUC GIAI QUYET TRANH CHAP TRONG WTO

1. GiGi thiéu vé co ché giai quyét tranh chap
trong WTO
Gidi thiéu chung
Ca ché giai quyét tranh chap trong WTO 1a su ké thira cac
qui dinh vé giai quyét tranh chap da tling phat huy tac
dung tich cuc gan 50 ndm qua trong lich s&t GATT 1947.
Rut kinh nghiém ti nhiing bat cap trong cc ché cl, mot
s6 cai tién can ban vé tha tuc da dugc dua vao co ché
mdéi, gop phan khéng nhé trong viéc nang cao tinh chat
xét xU cla thu tuc nay cling nhu tang cudng tinh rang
budc clia cac quyét dinh gidi quyét tranh chap. Cho dén
nay cd ché nay da giai quyét tranh chap cho 58 vu lién
quan dén bién phap chéng ban pha gia, 20 vu lién quan
dén bién phap chéng tro cap va 25 vu lién quan dén
bién phap tu vé.

Trén co sG cac qui dinh rai rac vé gidi quyét tranh chap
trong GATT, WTO da thanh cong trong viéc thiét lap moét co
ché phap ly day du, chi tiét trong mét van ban théng nhat
dé giéi quyét tranh chap thuong mai gita cac thanh vién
WTO: Théa thuan vé cac Quy tic va Tha tuc diéu chinh
viéc giai quyét tranh chap (DSU) - Phu luc 2 Hiép dinh
Marrakesh thanh lap WTO.

Muc tiéu va chi’c nang

Muc tiéu can ban cla co ché giadi quyét tranh chap
trong WTO la nham “dat dugc mét gidai phdp tich cuc cho
tranh chdp”, va uu tién nhiing “gidi phap dugc cac bén
tranh chédp cung chdp thudn va pht hop véi cac Hiép
dinh lién quan”. Xét 8 mic d6 réng hon, co ché nay
nham cung cap cac thu tuc da phucng giai quyét tranh
chap thay thé cho cac hanh déng don phuong cta céac
quéc gia thanh vién von ton tai nhiéu nguy co bat
cOng, gay tri tré va xdo tréon sy van hanh chung cla céc
qui tac thuong mai quéc té.

Co ché giai quyét tranh chap trong WTO cé 3 chiic nang
chinh:

- Mang lai an toan va khd nang du dodan trudc cho hé
théng thuong mai da phuong

- Lam rd quyén va nghia vu théng qua viéc giai thich
luat

- Tao ra thién chi né luc giai quyét tranh chap
Cdc loai khiéu kién

Cac khiéu kién c6 thé dugc gidi quyét theo ca ché gidi
quyét tranh chdp trong WTO dugc qui dinh tai Diéu XXIII.1
GATT 1994 bao gém:

- Khiéu kién c6 vi pham (violation complaint): khi€u kién
phat sinh khi mét quéc gia thanh vién khéng thuc hién
cac nghia vu cda minh theo qui dinh tai Hiép dinh
(trong trudng hgp nay thiét hai dugc suy doén la
duong nhién)

- Khiéu kién khéng vi pham (non-violation complaint):
Ia loai khié€u kién phat sinh khi mot quéc gia ban
hanh mot bién phap thuong mai gay thiét hai (lam
mat hay phuang hai dén) cac lgi ich ma quéc gia
khiéu kién co6 duoc tir Hiép dinh hodc can tré viéc
thuc hién mét trong cac muc tiéu chia Hiép dinh -
khéng phu thudc vao viéc bién phap d6 cé6 vi pham
Hiép dinh hay khéng

- Khiéu kién dua trén “su ton tai mét tinh huéng khac”
(“situation” complaint): trong trudng hgp nay, quéc gia
khiéu kién cting phai chiing minh vé thiét hai ma minh
phai chiu hoac trd ngai gay ra doi vai viéc dat dugc
mot muc tiéu ctia Hiép dinh.

Cdc co quan gidi quyét tranh chdp

Thu tuc gidi quyét tranh chap trong WTO dugc thuc hién
bé&i cac co quan khac nhau, méi co quan cé chiic nang riéng
biét, tao nén tinh doc lap trong hoat dong diéu tra va théng
qua quyét dinh trong cc ché nay.

- Co quan gidi quyét tranh chdp (DSB)

Cao quan nay thuc chat la Pai hoi d6ng WTO, bao gém
dai dién cla tat ca cac qudc gia thanh vién. DSB cé
quyén thanh lap Ban hoi thdm, théng qua cac bao cao
cla Ban hoi thdm va cla Ca quan phdc thdm, giam sat
viéc thi hanh cac quyét dinh, khuyén nghi giai quyét
tranh chap, cho phép dinh chi thuc hién cac nghia vu va
nhugng bo (trd dda). Tuy nhién, DSB chi la co quan
théng qua quyét dinh chi khéng truc ti€p thuc hién
viéc xem xét giai quyét tranh chap.

- Ban héi thdm (Panel)

Ban nay bao gom tur 3 - 5 thanh vién c6 nhiém vu xem xét
mot van dé cu thé bi tranh chap trén co s& cac qui dinh
WTO dugc quéc gia nguyén don vién dan. Két qua cong
viéc ca Ban hoi thdm 1a mot bao céo trinh DSB théng qua,
gilp DSB dua ra cac khuyén nghi d6i vai cac Bén tranh
chap. Trén thuc té thi day la co quan truc tiép giai quyét
tranh chap mac du khéng nam quyén quyét dinh.

- Co quan Phuc thdm (Appellate Body)

Co quan Phuc thdm, bao gém 7 thanh vién do DSB

b8 nhiém, la mét thiét ché mai trong co ché gidi quyét
tranh chap cta WTO, cho phép bao cdo cta Ban hoi
thdm dugc xem xét lai (khi cé yéu cau), dam bao tinh
dung dan cda bao cdo gidi quyét tranh chdap. Tuy nhién,
Co quan Phuc thdm chi xem xét lai cac khia canh phap
ly va gidi thich phap luat trong Bdo cdo cua Ban hoi
thdm chi khong diéu tra lai cac yéu t6 thuc tién cla
tranh chap. K&t qua lam viéc ctia Co quan Phic tham 13
mot bao cdo trong d6 Co quan nay co thé giir nguyén,
stia d6i hodc ddo ngudgc lai cac két luan trong bao céo
cla Ban héi thdm. Bdo cdo ctia Co quan Phuc thdm
dugc théng qua tai DSB va khong thé bi phan déi hay
khi€u nai tiép.
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