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OVERVIEW TONG QUAN

Identifying & Analyzing the

Xdc dinh va Phan tich moi de

Antidumping Threat — “Early doa Chong bdn pha gid — “Hé

Warning System”

The Antidumping Process
s How It works

Advanced Preparation

s \What you can do to
minimize your risk

m Pre-Investigation Audit

thong cdnh bdo truée”
Quy trinh chong ban phd gia
s Hoat dong nhu thé nao
Ting cuong cong tac chuin bi
s DN co thé lam gi dé gidm thiéu
Rui ro
m 77én hanh Kiém tra ra sodt dur bi
trudc khi bi diéu tra
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WILL ANTIDUMPING CASES BE FILED AGAINST VIETNAM?
LIEU VU KIEN CHONG BAN PHA GIA CHONG LAI VIET NAM CO XAY RA

KHONG?
FACTORS: Céc nban t6 tdc dong:
= SuU gia tang nhap khiu vao HK
=  “Surges” in US Imports in d cac hang muc quan trong
Critical Categories = Su gia ting dau tf cia Trung quoéc,
s Increased Investment in Pai loan, HK, Han Quéc vao Viét
Vietnam by China, Taiwan, nam
Europe, Korea m Cic hanllll dcing chogg ban pl?lf gia
- . : gy ton ai lap tic dén nga
= Antidumping Actions Cause thitong mai Viét nam cing nhu
Immediate Disruption In trong dai han (5, 10, 20 nam).

Trade from Vietham and Are
Lonag Term (5, 10, 20 Yrs).

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com



WILL ANTIDUMPING CASES BE FILED AGAINST VIETNAM?
LIEU VU KIEN CHONG BAN PHA GIA CHONG LAI VIET NAM CO XAY RA

_ KHONG?
Extremely Likely: Kh3 niing x4y ra 12 rat 16n bdi:

. léf?écliili%?; cl:JeggdH S = Cé4cnha sdn xuat HK tirng st
Antidumping Cases In Other dung hi€u qua céc vu kién
Industries: chong ban ph4 gid & cdc nganh

Fish Fillets & Shrimp (Vietnam), cong nghi€p khac nhu:
Pipe & Tube/SteeI (China) C4 Fillet & t6m (VN), thép 6ag

s Transshipment Issues & (T Quéz)
Circumvention rung aoc :

s C4c véan @é trung chuyén bat

= Increase in US imports and hdp phap & Gian lan.
falling per unit prices = Gia ting SL nhip kh&u vao HK

_ e cung v6i viéc gidm don gia ban.
= Bad Economic Conditions in = Tinh trang nén kinh t& M§ x&u—

the U.S. — ITC Injur
ey gdy ton hai @én ITC

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com



WILL ANTIDUMPING CASES BE FILED AGAINST VIETNAM?
LIEU CAC VU KIEN CHONG BAN PHA GIA CHONG LAI VIET NAM CO XAY RA

KHONG?

Local/Foreign Direct Investment Su dau tif true ti€p cda cdc DN trong
va ngoai nudc:

Hoa Phat increases steel pipe
exports to US

Seah: exported 14 MT pipe
Sun Steel: exported 7 MT pipe
VN-Germany Co: 3 MT pipe
Total VN pipe exports: $ 33
million

China steel pipe: 17-39% ADD

POSCO: cold-rolled stainless
(increase to 285 MT by 2014)

China Steel & FPG: new $600
million cold rolled steel plant
(HCM City)

VN Steel Co: 15t hot rolled mill

Total VN Steel Exports: 419 MT
& $ 320 million (1Q 2010)

DN Hoa Ph4t gia ting xuat khiu
ong thép vao HK.

Seah: XK 14 tr tin 6ng thép.

Sun Steel: XK 7 tr tAn 6ng thép
Cty VN-Btrc: XK 3 tr tAn 6ng thép
Tong gi4 tri 6ng thép VN XK USD
33 tr

Ong thép TQ: thué AD 17-39%

POSCO: thép can nguo1 khong gi
(ting 285 tr tAn vao nim 2014)

ChinaSteel & FPG: nha miy méi
quy m6 USD 600 tr vé thép cdn
ngudi tai TP HCM.

Cty Thép VN: ra ddi nha may can
thep néng dau tién.

Ton san lugng thép VN XK: 419 tr
tin & USD 320 tr (Q1 2010).

Grunfeld, Desiderio, Lebowitz,

Silverman & Klestadt LLP

www.gdlsk.com



United States (Consumption/Domestic) Import Statistics

Commodity: 7326, Articles Of Iron Or Steel N.E.S.

Calendar Year: 2007 - 2009

World 3,493,653,461 3,621,007,137 2,571,158,469 100.00 100.00 100.00 - 28.99
China 1,075,835,143 1,161,544,142 878,178,816 30.79 32.08 34.15 -24.40
Mexico 548,032,826 586,685,247 422,533,342 15.69 16.20 16.43 - 27.98
Canada 683,846,393 620,582,582 403,680,156 19.57 17.14 15.70 - 34.95
Germany 130,880,357 149,717,765 109,438,872 3.75 413 4.26 -26.90
Taiwan 149,989,996 166,123,855 106,696,556 4.29 4.59 4.15 -35.77
Japan 150,133,495 122,804,976 96,777,735 4.30 3.39 3.76 -21.19
U.K. 74,821,206 70,229,623 62,186,395 2.14 1.94 2.42 -11.45
Italy 101,574,516 114,321,910 61,465,113 2.91 3.16 2.39 -46.24
India 90,466,187 95,745,228 58,295,709 2.59 2.64 2.27 -39.11
Brazil 105,065,731 116,474,073 50,097,019 3.01 3.22 1.95 - 56.99
France 53,891,434 54,757,355 37,259,886 -31.95

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 6



Partner

World

China
Canada
Mexico
Japan
Taiwan
Germany

Italy
U.K.
India
Brazil

Sweden

1,797,338,694

551,932,556
324,723,334
294,716,785
66,044,362
78,349,099
74,158,998

56,835,816

35,041,572

46,887,000

54,901,788

25,056,778

United States (Consumption/Domestic) Import Statistics

Commodity: 7326, Articles Of Iron Or Steel N.E.S.

Year To Date: January - June

United States Dollars

1,298,812,212

451,952,981
203,231,589
223,420,880
38,713,152
53,823,250
44,765,021

33,706,518

32,731,044

35,085,293

28,956,934

9,456, 747

Criarfald

6,510,676 11,973,239

1,460,311,771

499,568,830
237,200,886
225,334,362
66,843,264
60,449,701
58,823,554

39,610,198

32,909,675

28,331,665

25,060,497

100.00

30.71

18.07

16.40

3.67

4.36

4.13

3.16

1.95

2.61

3.05
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100.00

34.80

15.65

17.20

2.98

4.14

3.45

2.60

2.52

2.70

VA

100.00

34.21

16.24

15.43

4.58

4.14

4.03

2.71

2.25

1.94

1.72

% Change

2010/2009

12.43

10.54

16.71

0.86

72.66

12.31

31.41

17.51

0.55

- 19.25

- 13.46

121.09



Commodity: 7308, Structure & Part Of I/S, Exc Prefab Of No. 94.06; Plate, Rod, Angle Etc

Calendar Year: 2007 - 2009

2007 2008
Price/ .
. . Price/ .
uUsD Quantity USD Quantity Quantity
KG
KG
World 3,294,742,897 1,450,373,245 $2.27 3,928,436,360 1,529,714,367 $2.57 2,686,520,028 1,023,314,878 $2.63
China 566,974,036 397,284,756 $1.43 898,949,747 494885318 $1.82 681,313,610 335,942,640 $2.03
Canada 1,163,590,820 442,963,793 $2.63 1,199,367,727 399,053,278  $ 3.01 652,217,687 219,484,170 $2.97
Mexico 380,691,904 203,239,708 $1.87 516,738,707 215,998,085 $2.39 466,012,690 171,192,981 $2.72
S.Korea 224,617,962 80,651,449 $2.79 332,294,804 118,567,634  $2.80 219,949,292 86,554,440 $2.54
Germany 134,331,162 31,632,698 $4.25 113,039,674 14,643,029 $7.72 128,164,485 27,539,203  $4.65

Vietnam 115,642,570 60,296,316 126,000,227 54,916,424 100,186,613 39,519,339
Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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United States (Consumption/Domestic) Import Statistics From Vietnam
Commodity: 73, Articles Of Iron Or Steel
Year To Date: January - May

2008 2009

Description
uUsD Quantity USD Quantity uUsD Quantity

73 Iron and Steel Products 59,283,225 n/a 70,261,066 n/a 70,752,091 n/a 16%
7304 Tubes, Pipes Etc, Seamless, Iron & Steel 62,756 69,125 19,282 21,461 167,312 61,017 62%
7306 Tubes, Pipes & Hollow Profiles, Iron & Steel 6,183,689 6,533,221 10,179,170 10,740,165 14,902,714 15,777,744 59%
7307 Tube Or Pipe Fittings, Of Iron Or Steel 1,978,106 1,028,384 1,859,932 524,240 2,668,229 734,045 26%
7308 Structures & Parts -- Iron Or Steel 39,189,283 16,823,501 42,421,909 16,873,804 26,223,275 11,451,348 -49%
7312 Stranded Wire, Ropes, Ir Or Steel 24,510 440 33,441 369 57,802 1,014 58%
7317 Nails, Tacks, Drawing Pins, Of Iron Or Steel 683,452 687,027 995,730 974,855 1,706,818 1,867,167 60%
7318 Screws, Bolts, Nuts, Washers, Iron Or Steel 3,060,719 1,797,450 2,748,940 1,602,924 2,973,934 1,782,645 -3%
7323 Household Art & Pts, Ir Or Steel Wool Etc 911,715 350,099 1,153,472 296,518 2,736,769 654,388 67%
7323 Household Art & Pts, Ir Or Steel Wool Etc 304,276 - 938,685 - 2,102,778 - 86%
7325 Cast Articles Nesoi, Of Iron Or Steel 7,934 5,361 23,559 8,467 2,839 3,790 -179%
7326 Articles Of Iron Or Steel, Nesoi 5,554,230 3,007,498 4,451,810 2,072,249 6,907,370 3,673,860 20%
7326 Articles Of Iron Or Steel, Nesoi 64,871 2,048,750 4,757,113 116,483,429 9,588,598 305,989,737 99%
7326 Articles Of Iron Or Steel, Nesoi 78,422 - 42,083 - 258,288 - 70%

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 9



U.S. ANTIDUMPING PROCESS &
PROCEDURES

NON MARKET ECONOMY CASES

QUY TRINH VA THU TUC CHONG BAN"

t.P
PHA GIA G HK (r
POI VOI CAC VU KIEN G NEN KINH TE PHI THI B

TRUONG

\ ¢

\

\

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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DEFINITION OF DUMPLI

PINH NGHIA BAN PHA GIA

= Ban pha gia dugc dinh nghia la viéc

Dumping Is Defined As U.S. Sales ban hang thap hon “Gia tri Hop 1y~
At Less Than “Fair Value” éd HK.
In Cases Against A Non-market ; R W .

m Trong cac vu kién chong lai quoc

Economy Country, “Fair Value” Is
Based On A Company’s “Factors Of

Production™
(E.G., China & Vietnam)

gia c6 nén kinh t€ phi thi trudng,
“Gia tr1 Hgp 1y ” dudc dua trén “cac
yéu t0 sdn xuat” ctia DN (vi du,
Trung Qudc & Viét nam)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 11



SEQUENCE OF DETERMINATIONS
TRINH TU QUA TRINH PE PON

Filing Of Petition (Day “1”)
DOC Initiation (Day 20)

ITC Preliminary Determination
(PEVALS))

DOC Preliminary Determination
(Day 160 Or 210, If Extended)

DOC Final Determination (Day
235 Or 345, If Extended)

ITC Final Determination (Day 280
Or 390, If Extended)

DOC Antidumping Order (Day
287 Or 397, If Extended)

Pé don (Ngdy “17)

Khéi khéi dau qué trinh ra sodt cia DOC
(Ngay 20)

Quyét dinh so bo ctia ITC (Ngay 45)
Quyét dinh s6 bd ciia DOC (Ngay 160
hodc 210, néu dudc gia han)

Quyét dinh cudi cing ctia DOC (Ngay 235
hodc 345, néu dudc gia han)

Quyét dinh cudi cing ctia ITC (Ngay 280
hodc 390, néu dudc gia han)

Lénh Chéng B4n Ph4 gid cia DOC (Ngay
287 hoic 397, néu dugc gia han)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 12



“CRITICAL CIRCUMSTANCES”

DOC Can Retroactively Suspend
Liquidation Of Imports Entering U.S.
90 Days Before The Preliminary
Determination If “Critical
Circumstances” Exist

“Critical Circumstances” Is Defined As:

s An Increase In Imports Of 15% In
The Period After The Filing Of
The Petition Compared With A
Period Of Equal Length Before
The Petition Was Filed

s Dumping Margins Of 25% Or
More

NHUNG TINH HUONG QUAN TRONG

DOC c6 thé dinh ho6i t6 tinh thanh khodn
16 hang nhép khau vao My 90 ngay
tru6c khi c6 Quy et dinh s6 bo n€u c6
nhnlll.;ng “Tinh huong Quan trong” phét

si

Nhitng “Tinh hu6ng Quan trong” dudc
dinh nghia 1a:
= Miic ting nhap khiul5% trong giai
doan sau khi ngp don so véi giai
doan c6 cung thdi gian trude khi nop
don
m Mic chénh 1€ch ph4 gid 1a 25%
hodc hon

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP

www.gdlsk.com
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FILING OF PETITION

PE PON
Simultaneous Filing With Pé¢ don dong thai tai Bo
U.S. Department Of Thuong Mai HK (*DOC”)
Commerce (“DOC”) And va Uy Ban Thuong mai
U.S. International Trade Quoc te HK("ITC™)

Commission (“ITC”)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 14



IMPACT OF RESPONDENT SELECTION
ANH HUONG CUA VIEC LUA CHON BI DON

Only Those Companies Chi nhitng DN dugc chon cho viéc
Selected For Individual kiém tra riéng 1é (“Bi don Bit
Examination (“Mandatory budc”) c¢6 thé nhan thu€ suit ban
Respondents™) Can Obtain ph4 gid riéng

Their Own Dumping Rate Cac DN khong dudgc lura chon sé

: huéng mot trong cdc thué suat sau:
Companies That Are Not s Trung binh thu€ suat ctia cdc bi
Selected Will Receive Either don bit bube

= Average Of Mandatory s Thué suit 4p dung toan qudc
Respondents’ Rates (cdc vu kién & nén kinh t& phi
= Country-wide Rate (NME thi trudng-NME)
Cases)

s Thu€ suat riéng
m “Separate Rates” Response

Eﬂ;-q, K2S
Grunfeld, Desiderio, Lebowitz, ] %
Silverman & Klestadt LLP I‘ - ﬂ

www.gdlsk.com
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PURPOSE OF SEPARATE RATES
QUESTIONNAIRE

MUC BICH CUA BANG CAU HOI XAC PINH THUE SUAT RIENG LE

Companies Must Establish That They
Are Independent From Government
Control

DOC Looks At Each Company To
See If It Is Legally (“De Jure™) And
Factually (“De Facto) Independent

Only Companies That Demonstrate
Independence Are Entitled To The
Average Rate Of The Mandatory
Respondents

Cdc DN phdi chitng minh rang ho
doc 1ap vdi su ki€ém sodt clia chinh
phu

DOC xem xét trng DN xem DN do
c6 doc 1ap vé mat phdp ly (“de
jure”) hay trén thuc t€ (“de facto”)
hay khong

Chi nhitng DN chung minh tinh doc
l1ap m6i dude quyén nhan thu€ suat
trung binh cuia cdc bi don bat budc

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 16



DUMPING CALCULATION
TINH TOAN PHA GIA

U.S. Price Is Adjusted To Remove Any
Movement Or Other Expenses Necessary:
To Bring The Price To An “Ex Factory”
Basis

Additional Adjustments Apply For Sales
Through An Affiliated Party In The USA
(Constructed Export Price Or “CEP”
Methodology)

If Net U.S. Price Is Less Than “Fair
Value,” This Is Considered Dumping

Total Amount Of Dumping Is Divided By

Total Net U.S. Price To Determine
Percentage Dumping “Margin”

Gia 6 HK sé dudc diéu chinh de loai bo
cac blen dong hay céc chi phi can thlet
khac de dua gid vé cd s6 “Gid xuat
Xuong”

Biéu chinh bo sung dp dung vdi 16 hang
ban cho bén lién két § HK (xay dung
gia XK hay Phuong phéap “ CEP ”)

Néu gid rong ¢ HK thap hon “Gid tri
Hop Iy~ diéu d6 dudc coi 1a ban phd gid

Tong Gia tri ban pha gia dugc chia cho
tong gia rong & My d€ xdc dinh mic
“bién dO” phan tram pha gia.

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP

www.gdlsk.com
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U.S. PRICE
GIA G MY

Respondent Must Report Many Bi don phéi bdo cdo chi ti€t dit liéu 6 moi
Fields Of Data For Each Line Item, nghi€p vu ban hang, bao gom:
Including: m Don gid gop (FOB so va CMT)

m Gross Unit Price (FOB vs. CMT)

= Quantity JE L

m Price/Quantity Adjustments = Diéu chinh Gid/S6 luong
m  Movement Expenses (NME/AIR) : 1 \
m Chi phi van chuyén (NME/Hang khong)
m Sale, Shipment & Payment Dates

s Expenses Of U.S. Affiliate (If m Ngay ban, chuyén hang va thanh toan

Applicable)
m Chi phi cia bén lién két 6 HK (néu co)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 18



“FAIR VALUE” IN NME CASE )
“GIA TRI HOP LY” TRONG VU KIEN NEN KINH TE

DOC Does Not Use Vietnam
Prices Because They Are
Distorted By Government
Influence

DOC Uses “Factors Of
Production,” Consisting Of
Raw Materials, Labor And
Energy To Produce One Unit
Of Finished Product

Factors Of Production Are
Valued Using Costs From A

“Surrogate Country™
(Bangladesh).

PHI THI TRUGNG (NME)

DOC khong st dung gia cua Viét
nam vi gia do bi bop méo do anh
hudng tir phia chinh phu

DOC su dung “Cac yeu t0 san
xudt” bao gom nguyen heu lao
dong va ndng lugng de San xuat
mot don vi thanh pham

Cac yeu t0 san xuat dudc danh
g1a bang cdch st dung chi phi tir
mot “Qudc gia thay thé”
(Bangladesh)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP

www.gdlsk.com
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“FAIR VALUE” IN NME CASE /
“GIA TRI HOP LY” TRONG VU KIEN NEN KINH TE

PHI THI TRUGNG (NME)

DOC Will Use Actual Costs If
The Raw Materials Are

m Imported From An Acceptable
Market Economy Country,

m Paid For In A Convertible
Currency, And

= Represent A Significant Portion

Of Total Purchases Of That Raw
Material.

DOC Adds Amounts For

Factory Overhead, SG&A And

Profit, Calculated Using

Surrogate Producers’ Financial

Statements (Bangladesh)

DOC sé su dung chi phi thuc t€ néu
nguyén liéu sdn xuat:

m Dugc nhap tf mot nuwéc ¢ nén
kinh t€ thi trudng dugc chap
nhan,

= Dugc thanh todn bang mot loai
tién c6 kha niang chuyén ddi

_ Chlem ty trong dang ké trén
tong lugng mua nguyén liéu doé

DOC bo sung tri gi4 cho chi ph1 san
xuAt chung, chi phi SG&A) va lgi
nhuan, dudc tinh toan bang cach sur
dung bao cao tai chinh cta cac “nha
san xuat thay thé” (Bangladesh)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 20



SUBSIDY CASES AGAINST NMEs
CAC VU KIEN TRG CAP CHONG LAI MNE

DOC Now Applies DOC hién gid 4p dung thué
Countervailing Duties to chong bdn phd gid doi vdi cdc
NMES NME

Subsidy must “benefit” a Trd cap phdi dudc hudng loi
producer bGi nha sdn xuat (tit
(savings/exemption/contri- kiém/mién thu€ /déng gop)
bution)

Must be “specific” (export Phii dugc x4c dinh “cu thé”
performance, import (hoat dong xuat khau, thay thé
substitution, or specific to an nhap khiu, hay cu thé cho
Industry) mot nganh)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 21



SUBSIDY CASES AGAINST NMEs

CAC VU KIEN TRG CAP CHONG LAI MNE
(cont. - ti€p)

Special loans (below market) Céc khodn vay dic biét (thap
Special grants (machinery) hon muc thi truong)

Export restitution Trg cdp dic biét (mdy moc)
Import substitution Boi thugng xuat khau

Tax Reduction/Exemption Thay thé nhap khau
VVAT/Duty Exemptions Gidm/Mién thué

Labor Subsidies Mién Thu€/VAT
Land/Utility Subsidies Trg cap Lao dong

Trg cap Pat/Tién ich

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 22



SUBSIDY CASES AGAINST NMEs

CAC VU KIEN TRG CAP CHONG LAI MNE
(cont. - ti€p)

Calculation of Subsidy Tinh thué suit trg cap:
Duty Rates: s Tong lgi ich nhan dudc
m Total benefit received m Gia tri s€ tinh todn dua
= Amount measured against trén “tiéu chuan”
“benchmarks” = Duoc chia trén tong doanh
= Divided over total sales of thu ctia sén pham da nhan
product receiving benefit lgi ich (vi dy, doanh thu
(e.g., export sales, total xudt khau, tong doanh thu,
sales, etc.) V.V...)

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 23



ADVANCE PREPARATION FOR
ANTIDUMPING INVESTIGATION

CHUAN BI TRUGC CHO BIEU TRA
CHONG BAN PHA GIA

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 24



WHA

Programs

ARE THE BENEFI

S OF ADVANCED

PLANNING?

LOI ICH CUA VIEC LEN KE HOACH TRUGC LA GI?
Prepare Detailed Analysis Of
Dumping Margins
Provide Management With
Strategies To Eliminate Risk
Of Dumping
Improve Record Keeping And
Accounting Systems

Provide Ongoing Price
Monitoring Programs

Evaluate All Subsidy

Solidify Relationships With
U.S. Buyers

Chuan bi phan tich chi ti€t cdc
muc bi€n do pha gia

Cung cap cho nha quén ly cdc
chién lugc loai trir rui ro cua
viéc ban pha gia

Cdi ti€n hé thong luu trit ho so
va cdc he thong ke toan

Cung cap cac chuong trinh
giam sat gia hien hanh

Pdnh gid tit cd cdc chuong
trinh trg cap

Ciling c6 moi quan hé véi khach
hang 6 HK

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com 25



WHAT CAN BE DONE TO MINIMIZE EXPOSURE TO

~ ANTIDUMPING FINDINGS?
CcO THE LAM GI PE GIAM THIEU NGUY CGO BI PHAT HIEN

CHONG BAN PHA GIA?
Production Considerations: Nhitng can nhac vé sdn xuat:

= Nhitng cin nhic vé hgp tdc giita

Supplier And Subcontractor . 3
; bb nha cung cap va nha thau phu

Cooperation Considerations
m Use Of Efficient Factories

= \ertical Integration
Considerations

m Purchase Of Market Economy
Inputs (Watch Out For Export
Subsidy Issues)

m Country Of Origin Shifting (OPA)

= S dung cdc yéu to sdn xuat
hiéu qua

m Nhitng can nhic hdp nhat chiéu
doc

= Mua yéu t6 dau vao clia nén
kinh t€ thi trudng (can than véi
nhitng van dé trg cAp xuat khau)

s Thay doi nude xuat xit (OPA)

Grunfeld, Desiderio, Lebowitz,

Silverman & Klestadt LLP
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WHAT CAN BE DONE TO MINIMIZE EXPOSURE TO
ANTIDUMPING FINDINGS?

CO THE LAM GI BE GIAM THIEU NGUY CG BI PHAT HIEN
CHONG BAN PHA GIA?

U.S. Sales And Distribution Nhifng cin nhic bén va phan phéi

Considerations: hing 6 HK:
_ s Gid xuat khau so véi gia XK
m Export Price Vs. Constructed tinh todn

g()e(lﬁ)ic;]ré I:,;r:lileTransportation = Nhifng vdn dé chi phi bn va

| " /{) : .

Expense Issues (NME/AIR) g Cl,luyefl (NMI:Z/“Hang }fhong)
m Gia ban trén cd s6 “LDP

Sell on “LDP” Basis T S
First Sale/Agency Benefits = Lotich ban hang/dai dicn dau
tien

Bonded Warehouses (cash flow) . .
“Warranty of Nonapplicability” " Eho tlf)goal Quan (luu chuy€n
1€n tC

s “Bdo ddm cho tinh bat kh dung”

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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WHAT CAN BE DONE TO MINIMIZE EXPOSURE TO
ANTIDUMPING FINDINGS?
cO THE LAM GI BE GIAM THIEU NGUY CG BI PHAT HIEN

CHONG BAN PHA GIA?
Record Keeping And Nhitng can nhic vé luu giit ho
Accounting Considerations sd va ké todn
m Poor Records Equal Potential = Ho6 so qud so lugc dong nghia
Disaster v6i hi€m hoa tiém tang
= Verification Of Records s Tham tra ho so
= Tracing Sales And Expenses s Truy xuit doanh thu va chi phi
Through The Accounting System thong qua hé thong ké todn
= Importance Of Strong = Tam quan trong cia doi ngii
Accounting Personnel nhan vién k€ to4an chuyén
nghi€p

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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THE PRE-INVESTIGATION AUDIT — RA SOAT TRUGC PIEU TRA
WHAT NEEDS TO BE DONE? CAN LAM NHUNG

Analyze Organizational And Legal
Structure Of Company

Select High VVolume Products Within
Product Categories For Detailed
analysis

Determine Production Inputs For Each
Selected Product

Obtain Relevant U.S. Sales And Sales
Expense Data For Each Selected
Product

Calculate Adjusted U.S. Prices To Be
Used In Dumping Calculations

VIEC GI?

Phan tich co cdu td chitc va phép 1y clia
DN

Lua chon nhitng sdn phim san lugng
16n trong danh muc s3n xuét dé€ phan
tich chi tiét

Xac d1nh dau vao sdn xuit cho moi loai
sdn phdm dugc Iira chon

Xem xé€t dit lieu li€n quan nghlep vu
b4n hang va chi ph1 ban hang vao thi
truong HK & m6i thanh phdm duo chon .

Tinh gi4 bn tai HK da diéu chinh € sit
dung trong tinh todn pha gia

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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THE PRE-INVESTIGATION AUDIT - KIEM TOAN TRUGC PIEU TRA
WHAT NEEDS TO BE DONE? CAN LAM VIEC GI?

Obtain Factors Of Production
Data For Materials, Labor And
Energy Inputs

Obtain Surrogate Values For
Direct Inputs, Overheads,
Profit And Packing, And
Obtain Data On Any Market
Economy Inputs Used

Calculate Estimated Fair
Values For The Selected
Products

L4y dit liéu cdc yéu to sdn
xudt dau vao nhu nguyén liéu,
lao dOong va nang luong

Tinh todn cdc Gid tri thay thé
cho cdc yéu t6 dau vao truc
tlep, chi ph1 quan 1y, 161 nhuan
va dong go1, dong thoi 4 ap
dung dif liéu veé céc yeu t0
dau vao da dung tir nén kinh
t€ thi truGng

Udc tinh cac Gid tri hgp 1y
cho c4c sdn pham dudc chon

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP

www.gdlsk.com
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CONCLUSION:
RESOLVING THE RISK &
OVERCOMING UNCERTAINTY

KET LUAN:

XU LY RUI RO VA KHAC PHUC
NGUY HAI TIEM TANG

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
www.gdlsk.com
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ANTIDUMPING: THE CRIPPLING EFFECTS OF

, “UNCERTAINTY”
CHONG BAN PHA GIA: HIEU UNG XAU CUA TINH
“NGUY HAI TIEM TANG”

The Greatest Harm Which Results
From The Filing Of An Antidump

Case [s A Business’ Inability To Deal

With Uncertainty

m Loss Of Customer Confidence &
Support

m [nterruption In Supply & Product
Flow

Mo6i nguy hai 16n nhat tir viéc nop

Ing

don kién chong pha gi4 12 viéc
doanh nghi€ép mat kha ning doi choi

vGi nguy hai tiém tang:

m Diversion Of Internal Resources To

Non-productive Activities

m Facing An Unpredictable Process
Results

m Long-term Impact Of Dumping
Cases

& m

Mat long tin va ho trg cua khach
hang

Gidn doan dong luan chuyén trong
cung cap va san pham

Lam tréch hudng st dung nguon luc
noi tai sang cac hoat dong phi san
xuat

D61 mit v6éi mot quy trinh va két
qua khong dodn truGe

Anh hudng lau dai cia cac vu kién
ban pha gia

Grunfeld, Desiderio, Lebowitz,

Silverman & Klestadt LLP
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OPTIONS FOR O\/ERCOI\/IING UNCERTAINTY
NHUNG LUA CHON BE VUGT QUA NGUY HAI TIEM TANG

Our Goal Is To Identify And Address
Potential Antidumping Weakness Prior
To The Filing Of A Petition:

- Provide Producers With An
Opportunity To Address
Customer Concerns And Build
Confidence

. Insure Continuity In The
Sourcing Relationship

- Synthesize Antidumping
Strategy Into Corporate
Planning

m Consider Strategic Options OPA
And Creative Utilization Of
Country Of Origin Rules

. Planning For The Long Term —
Monitoring Prices & Costs

Muc t1eu cla chung toi la Xac dinh va
gidi quyét van dé yéu kém tiém tang
trong linh virc chong ban phé gia
trudc khi dé don

m Taocho céc nha sén xuat co h01

gidi quyét cdc mo6i quan tAm ciia
khach hang va xay du'ng long tin

m DPdmbio lién tuc moi quan hé

g1u’a nha cung cip va ngudi mua

= ToOng hop. ch1en Iuge chong ban

phé gid vao k& hoach DN

s Cannhic c4c lua chon chi€n lugc

OPA va st dung sdng tao, hiru
hiéu c4c quy tic ngudn goc xuat
su

= Lip k& hoach gidm s4t dai han gid

bédn va gid thanh

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP

www.gdlsk.com

33



WHY GDLSK? VI SAO CHON GDLSK?

Most Experienced US law firm in
NME Dumping Cases

LLong History of Proven Results
(Over 25 Years)

Undertaking 17 Factory Audits In
Vietnam

Specialized Legal/Accounting
Team & Surrogate Value
Consultants

Representing Companies in All
Current VN Dumping Cases

Largest US Customs Law Firm
Specializing in Steel Products

Hang luat M§ c6 kinh nghiém nhat
vé cdc vu kién ban phd gid NME
Lich sit hoat dong 1au dai khang
dinh qua cac thanh tyu dat dudc
(hon 25 nam)

Tung thuc hién ra sodt 17 nha may
G Viét nam

Doi ngii chuyén vé luat/ké todn va
cac chuyén gia tu van Gia tri thay
thé

Dai dién cdc DN trong tat cd cdc vu
kién ban pha gia cua Viét nam hién
nay

Hang luat Hai quan HK 16n nhat
chuyén vé cac san pham thép.

Grunfeld, Desiderio, Lebowitz,
Silverman & Klestadt LLP
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399 PARK AVENUE, 25™ FLOOR, NEW YORK, NY 10022
Tel. +1-212-557-4000
Fax +1-212-557-4415
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NO. 9 QUEEN’S ROAD CENTRAL
SUITE 2407
HONG KONG
Tel. +852-2137-2700
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END OF PRESENTATION

KET THUC BAI TRINH BAY
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